
MCCARTHY, SWEENEY & HARKAWAY, P.C. QOJ O ;.V 
SUITE 700 

1825 K STREET, N.W. 

WASHI.NGTON, D.C. 20006 
•JOHN M. CUTLER, JR. 002) 775-5560 www.ni.shnc.coin 
jcutlcr'3)mshpc.coin ^ '' 

(202)775-2505 FAX (202)-775-5574 

October 3,2011 

Cynthia T. Brown, Chief By Messenacr 
Section of Administration, Office of Proceedings 
Surface Transportation Board 
395 E Street, S.W. 
Washington, DC 20423 

Re: State of Montana v. BNSF Railwav Co. 

0.3\o^l 

Docket No. 42124 ,. 

Dear Ms. Brown: 

Our office was informed by the STB that the three pages of Appendix D to the 
Rebullal 'Verified Statement of Montana Witness Terry Whiteside in the above-
referenced proceeding were illegible. Clearer copies of those three pages have been ob
tained from Mr. Whiteside and are attached, fwo sets are provided - one set for the Pub
lic Version and one set for the Illghly Confidential "Version - though the two sets arc 
identical. 

Montana regrets the error. Also enclosed are versions of Montana's Opening and 
Rebuttal filings in the case in electronic versions on four CDs - one each for the Public 
and Highly Confidential versions ofthe Opening filing and one each for the Public and 
Highly Confidential versions ofthe Rebuttal filing (including the replacement pages for 
Mr. Whiteside's Appendix D). 

Please contact mc if there are any questions. 

Sincerely, 

John M. Cutler. Jr. KJ 
Attornev for State of Montana 

cc: (with enclosures): All parties of record 

http://www.ni.shnc.coin
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